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DETAILED ACTION 

1 . This Office Action is in response to the communication received on 1 3 
September 2005. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.1 14, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 13 
September 2005 has been entered. 

3. Claims 5-8, 12-19, 22-29 are cancelled. 

4. Claims 30-41 are new. 

5. Claims 1-4,9-11, 20-21 , 30-41 are presented for examination. 

Specification 

6. The textual portion of the specification is replete with grammatical and idiomatic 
errors too numerous to mention specifically. The specification should be revised 
carefully. 

7. The applicant should use this period for response to thoroughly and very closely 
proof read and review the whole of the application for correct correlation between 
reference numerals in the textual portion of the Specification and Drawings along with 
any minor spelling errors, general typographical errors, accuracy, assurance of proper 
use for Trademarks ™, and other legal symbols ®, where required, and clarity of 
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meaning in the Specification, Drawings, and specifically the claims (i.e., provide proper 
antecedent basis for "the" and "said" within each claim). Minor typographical errors 
could render a Patent unenforceable and so the applicant is strongly encouraged to aid 
in this endeavor. 

Claim Rejections - 35 USC §112 

8. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

9. Claims 30, 36, 40 are rejected under 35 U.S.C. 1 1 2, first paragraph, because the 
specification, while being enabling for the flow control instruction unit does not 
reasonably provide enablement for the flow control instruction instruction unit which is 
contained in the QoS provisioning policy updating unit The specification does not 
enable any person skilled in the art to which it pertains, or with which it is most nearly 
connected, to make and use the invention commensurate in scope with these claims. 

10. Claims 30, 36, 40 recite a QoS provisioning policy updating unit comprising a 
flow control instruction unit corresponds to the figure 1 1 . However, the figure 1 1 shows 
that the QoS provisioning policy updating unit comprising the flow control instruction 
instruction unit 840c. The figure 8 also the flow control instruction unit 860 which is not 
comprised by the QoS provisioning policy updating unit. The specification does not 
enable the flow control instruction instruction unit 840c. 

11. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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12. Claim 39 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

13. Claim 39 recites the limitation of "the second cycle time is 60 second" in claim 39. 
There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

1 4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02(e) 
that form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

15. Claims 1-4, 9-11, 20-21, and 30-41 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Natarajan et al. US patent no. 6,505,244 B1. 

16. As to claim 1 , Natarajan teaches substantially the invention as claimed, including 
a system for host-based QoS provisioning, comprising: 

a host system connecting to a network, said host system initiating a data flow 
associated with an application running in the host system, said data flow being sent to 
said network (Abstract, Fig. 2; col. 2, line 15- col. 3, line 42); and 

a centralized QoS provisioning mechanism for enforcing flow control on said data 
flow of said application originated from said host system, by establishing a QoS 
provisioning policy for said application, wherein said centralized QoS provisioning 
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mechanism is coupled to said host system; and said flow control is enforced on said 
data flow of said application using a filter and flow control (Figs. 3, 4; items 362, 462, 
Service Level Agreement "SLA") constructed for said application based on the QoS 
provisioning policy, the application being one of a Voice over IP application or a video 
conferencing application (Abstract, Fig. 2; col. 2, line 15- col. 3, line 42; col. 8, lines 8- 
20; col. 14, lines 1-50; Fig. 17 shows an example of Video Conference Application). 

17. As to claim 2, Natarajan teaches, wherein said host system comprises: 
a server (Fig. 2, item 214; Fig.3, item 314; Fig. 4, item 414)\ and 

at least one client (Fig. 2, item 202; Fig.3, item 302; Fig. 4, item 404) capable of 
communicating with said server. 

18. As to claim 3, Natarajan teaches, wherein said centralized QoS provisioning 
mechanism includes: 

at least one network traffic control agent that is responsible for enforcing said 
flow control, each of said at least one network traffic control agent running on one of 
said at least one client, imposing said flow control on said data flow initiated by said 
application running on said one of said at least one client (col. 8, lines 20-38)\ 

a network traffic control administrator, (Fig. 2, item 260; Fig.3, item 360; Fig. 4, 
item 460), capable of running on said server, for conducting centralized QoS 
provisioning by enforcing said flow control via said at least one network traffic control 
agent; and 

a policy server (Fig. 2, item 254; Fig. 3 , item 354; Fig. 4, item 454) for storing 
said QoS provisioning policy. 
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19. As to claim 4, Natarajan teaches, a console (col. 5, line 54 - col. 6, line 7) for 
performing user-level QoS provisioning; and a network performance related statistics 
collector (Fig. 2, item 270) for collecting network performance statistics from said host 
system, said network performance statistics including per flow statistics with respect to 
said application and local network performance statistics which are utilized by said 
network traffic control administrator to revise the QoS provisioning policy for said 
application (col. 7, line 12 - col. 8, line 20). 

20. As to claim 5, Natarajan teaches a system for a network traffic control agent, 
including: a communication unit for interacting with a network traffic control 
administrator wherein said network traffic control administrator is running on a server in 
a host system comprising; said server and at least one client (col. 8, lines 20-38; col. 13, 
lines 30-58)] 

a filtering unit (plug-ined policy agent), residing on one of said at least one client, 
for filtering an application running on said one client based on a filter, said filtering unit 
constructed based on a QoS provisioning policy established for said application and 
received from said network traffic control administrator via said communication unit, 
(col. 8, lines 8-38; col. 13, lines 30-58)\ and 

a flow control enforcement unit (SLA) for enforcing flow control on data flows 
generated by said application according to a flow specification, said flow control 
enforcement unit constructed based on said QoS provisioning policy and received from 
said network traffic control administrator via said communication unit, wherein said 
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application and said network traffic control agent running on said one client in said host 
system (col. 8, lines 8-38; col. 13, lines 30-58). 

21 . As to claim 6, Natarajan teaches a storage (Fig, 2, item 252) for storing said flow 
specification received from said network traffic control administrator; and a flow 
monitoring unit (Fig, 2, item 262) for collecting per flow information from said data flows 
of said application and sending said per flow information to said network traffic control 
administrator via said communication unit that is utilized to revise the QoS provisioning 
policy. 

22. As to claim 7, Natarajan teaches a system for a network traffic control 
administrator, comprising: 

a communication unit (Fig, 2, item 260) for communicating with at least one network 
traffic control agent; 

a per-flow usage analysis unit (Fig. 2, item 254) for analyzing per-flow information 

collected by said at least one network traffic control agent and received via said 

communication unit to generate peer-flow usage statistics; 

a local network usage information analysis unit (Fig. 2, item 254) for analyzing the 

network performance statistics to generate local network usage statistics; 

a QoS provisioning unit (Fig. 2, item 254) for conducting centralized QoS provisioning 

on a data flow associated with an application through a QoS provisioning policy 

generated for said application; 

a flow control instruction unit for constructing a filter and a flow specification for said 
application based on said QoS provisioning policy established for said application, said 
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filter and said flow specification being sent, via said communication unit, to said at least 
one network traffic control agent to enforce flow control on said data flow generated by 
said application (col.8 f lines 8-20; col. 14, lines 1-50)] and 

a QoS provisioning policy (Fig. 2, item 254) updating unit for updating QoS provisioning 
policy with respect to said application based on application-based feedback driven 
adaptation using said per-flow usage statistics and said local network usage statistics 
(col. 14, lines 1-50). 

23. As to claim 8, Natarajan teaches, wherein said QoS provisioning policy updating 
unit includes: 

a manual user-driven updating unit for performing manual update of said QoS 
provisioning policy to generate an updated QoS policy for said application (col. 32, line 
12 -col. 33, line 56)\ 

an automatic feedback-driven adaptation unit for dynamically adjusting said QoS 
provisioning policy based on said local network usage statistics and said per-flow usage 
statistics to generate said updated QoS policy (col. 29, line 59 - col. 30, line 43; col. 32, 
line 12- col. 33, line 56)\ and 

a flow control instruction unit for constructing an updated flow specifications to be used 
to enforce flow control on said data flow of said application based on said updated QoS 
policy for the application (col. 8, lines 1-20; col. 14, lines 1-50; col. 29, line 59 -col. 30, 
line 43; col. 32, line 12 - col. 33, line 56). 

24. As to claim 9, Natarajan teaches a method for host-based QoS provisioning, 
comprising: performing centralized QoS provisioning on a data flow associated with an 
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application running in a host system by generating QoS provisioning policy with respect 
to said application (col. 14, lines 1-50col. 28, line 39 - col. 29, line 36; col. 32, line 12 - 
col. 33, line 56); 

constructing a filter and a flow specification according to said QoS provisioning policy, 
said filter and said flow specification being used to enforce flow control on said data 
flows of said application, wherein said filter and said flow specification are constructed 
adaptively based on the QoS provisioning policy updated through application-based 
feedback-driven adaptation (col. 14, lines 1-50; col. 28, line 39 - col. 29, line 36; col. 32, 
line 12- col. 33, line 56); 

sending said filter and said flow specification to a network traffic control agent, the 
application being one of a Voice over IP application or a video conferencing application 
(col. 14, line 20 - col. 15, line 18; col. 28, line 39 - col. 29, line 36; col. 32, line 12 - col. 
33, line 56); 

receiving, by said network traffic control agent, said filter and said flow specification (col. 
8, lines 20-38; col. 13, line 45 -col. 14, line 19; col. 14, line 20 -col. 15, line 18; col. 28, 
line 39 - col. 29, line 36; col. 32, line 12- col. 33, line 56); 

filtering, by said network traffic control agent, said application using said filter (col. 8, 
lines 20-38; col. 13, line 45 -col. 14, line 19; col. 14, line 20 -col. 15, line 18; col. 28, 
line 39 - col. 29, line 36; col. 32, line 12 - col. 33, line 56); and 
enforcing said flow control based on said flow specification, on said data flows of said 
application (col. 8, lines 20-38; col. 13, line 45 -col. 14, line 19; col. 14, line 20 -col. 
15, line 18; col. 28, line 39 - col. 29, line 36; col. 32, line 12 - col. 33, line 56). 
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25. As to claim 10, Natarajan teaches, further including: 

generating statistics relevant to the performance of said data flow and said host 
system (col. 8, lines 1-38; col. 13, line 45 -col. 14, line 19; col. 14, line 20 -col. 15, line 
18; col. 28, line 39 - col. 29, line 36; col. 32, line 12 - col. 33, line 56)\ 

generating an updated QoS provisioning policy with respect to said application 
based on said statistics (col. 8, lines 1-38; col. 13, line 45 -col. 14, line 19; col. 14, line 
20 - col. 15, line 18; col. 28, line 39 - col. 29, line 36; col. 32, line 12 - col. 33, line 56)] 

constructing an updated flow specification for said application according to said 
updated QoS provisioning policy (col. 8, lines 20-38; col. 13, line 45 -col. 14, line 19; 
col. 14, line 20 - col. 15, line 18; col. 28, line 39 - col. 29, line 36; col. 32, line 12 - col. 
33, line 56)\ and 

sending said updated flow specification to said network traffic control agent to 
enforce flow control on said data flow of said application (col. 8, lines 1-38; col. 13, line 
45 -col. 14, line 19; col. 14, line 20 -col. 15, line 18; col. 28, line 39 - col. 29, line 36; 
col. 32, line 12 - col. 33, line 56). 

26. As to claim 1 1 , Natarajan teaches, wherein said statistics includes at least one of 
per-flow usage statistics derived based on per flow information collected by at least one 
network traffic control agent (col. 8, lines 20-38; col. 13, line 45 -col. 14, line 19; col. 
14, line 20 - col. 15, line 18; col. 28, line 39 - col. 29, line 36; col. 32, line 12 - col. 33, 
line 56)] and 

local network usage statistics derived based on network performance statistics collected 
by a network performance statistics collector (col. 8, lines 20-38; col. 13, line 45 -col. 
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14, line 19; col. 14, line 20 - col. 15, line 18; col. 28, line 39 - col. 29, line 36; col. 32, 
line 12- col. 33, line 56). 

27. As to claim 12, Natarajan teaches a method for a network traffic control agent, 
comprising: 

receiving a filter and a flow specification from a network traffic control 
administrator, said filter and said flow specification being constructed for an application 
based on a QoS provisioning policy established for the application (col. 8, lines 1-38; 
col. 13, line 45 - col. 14, line 19; col. 14, line 20 - col. 15, line 18; col. 28, line 39 - col. 
29, line 36; col. 32, line 12 - col. 33, line 56)) 

filtering said application running on a client on which said network traffic control 
agent resides, said application initiating a data flow (col. 8, lines 20-38; col. 13, line 45- 
col. 14, line 19; col. 14, line 20 - col. 15, line 18; col. 28, line 39 - col. 29, line 36; col. 
32, line 12 - col. 33, line 56): and 

enforcing flow control on said data flow of said application based on said flow 
specification, wherein said filter and said flow specification are constructed based on a 
QoS provisioning policy that is dynamically updated based on per flow usage statistics 
(col. 8, lines 1-38; col. 13, line 45- col. 14, line 19; col. 14, line 20 - col. 15, line 18; col. 

28, line 39 - col. 29, line 36; col. 32, line 12 - col. 33, line 56). 
28. As to claim 13, Natarajan teaches, further including: 

receiving an information collection instruction from said network traffic control 
administrator (col. 8, lines 20-38; col. 13, line 45 -col. 14, line 19; col. 14, line 20 -col. 

15, line 18; col. 28, line 39 - col. 29, line 36; col. 32, line 12 - col. 33, line 56)\ 
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monitoring said data flows initiated from said application to collect per flow information 
specified in said information collection instruction (col. 8, lines 20-38; col. 13, line 45 - 
col. 14, line 19; col. 14, line 20 - col. 15, line 18; col. 28, line 39 - col. 29, line 36; col. 
32, line 12 - col. 33, line 56); and 

sending said per-flow information to said network traffic control administrator to be 
utilized for said dynamically updated per flow usage statistics (col. 8, lines 1-38; col. 13, 
line 45 -col. 14, line 19; col. 14, line 20 - col. 15, line 18; col. 28, line 39 - col. 29, line 
36; col. 32, line 12 - col. 33, line 56). 

29. As to claim 14, Natarajan teaches a method for a network traffic control 
administrator, comprising: 

receiving a request for centralized QoS provisioning associated with an 
application, said application being installed on a client where a network traffic control 
agent resides (col. 8, lines 20-38; col. 13, line 45 -col. 14, line 19; col. 14, line 20 -col. 
15, line 18; col. 28, line 39 - col. 29, line 36; col. 29, line 59 - col. 31, line 57; col. 32, 
line 12 -col. 33, line 56); 

receiving a user-level provisioning specification corresponding to a QoS 
provisioning policy associated with said application (col. 8, lines 1-38; col. 13, line 45- 
col. 14, line 19; col. 14, line 20 - col. 15, line 18; col. 28, line 39 - col. 29, line 36; col. 
29, line 59 - col. 31, line 57; col. 32, line 12 - col. 33, line 56); 

constructing a filter for said application based on said QoS provisioning policy 
associated with said application (col. 8, lines 1-38; col. 13, line 45 -col. 14, line 19; col. 
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14, line 20 - col. 15, line 18; col. 28, line 39 - col. 29, line 36; col. 29, line 59 - col. 31, 
line 57; col. 32, line 12 - col. 33, line 56); 

constructing a flow specification for said application based on said QoS 
provisioning policy with respect to said application (col. 8, lines 20-38; col. 13, line 45 - 
col. 14, line 19; col. 14, line 20 - col. 15, line 18; col. 28, line 39 - col. 29, line 36; col. 

29, line 59 - col. 31, line 57; col. 32, line 12 - col. 33, line 56); and 

sending said filter and said flow specification to said network traffic control agent 
(col. 8, lines 20-38; col. 13, line 45 -col. 14, line 19; col. 14, line 20 -col. 15, line 18; 
col. 28, line 39 - col. 29, line 36; col. 29, line 59 - col. 31, line 57; col. 32, line 12- col. 
33, line 56). 

30. As to claim 15, Natarajan teaches, further including: 

receiving per-flow information from at least one network traffic control agent (col. 
8, lines 20-38; col. 13, line 45 -col. 14, line 19; col. 14, line 20 -col. 15, line 18; col. 28, 
line 39 - col. 29, line 36; col. 29, line 59 - col. 31, line 57; col. 32, line 12 - col. 33, line 
56); 

generating per-flow usage statistics by analyzing said per-flow information 
received from said at least one network traffic control agent (col. 8, lines 20-38; col. 13, 
line 45 - col. 14, line 19; col. 14, line 20 - col. 15, line 18; col. 28, line 39 - col. 29, line 
36; col. 29, line 59 - col. 31, line 57; col. 32, line 12 - col. 33, line 56); 

receiving network performance statistics from a network performance statistics 
collector (col. 8, lines 20-38; col. 13, line 45- col. 14, line 19; col. 14, line 20 -col. 15, 
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line 18; col. 28, line 39 - col. 29, line 36; col. 29, line 59 - col. 31, line 57; col. 32, line 
12 -col. 33, line 56); and 

generating local network usage statistics by analyzing said network performance 
statistics received from said network performance statistics collector (col. 8, lines 20-38; 
col. 13, line 45 - col. 14, line 19; col. 14, line 20 - col. 15, line 18; col. 28, line 39 - col. 
29, line 36; col. 29, line 59 - col. 31, line 57; col. 32, line 12- col. 33, line 56). 

31 . As to claim 16, Natarajan teaches, further including updating said QoS 
provisioning policy with respect to said application by utilizing the local network usage 
statistics and the per flow usage statistics (col. 8, lines 1-38; col. 13, line 45 -col. 14, 
line 19; col. 14, line 20 - col. 15, line 18; col. 28, line 39 - col. 29, line 36; col. 29, line 
59 - col. 31, line 57; col. 32, line 12- col. 33, line 56). 

32. As to claim 18, Natarajan teaches, wherein said updating said QoS provisioning 
policy includes: 

analyzing said per-flow usage statistics and said local network usage statistics (co/. 8, 
lines 20-38; col. 13, line 45 -col. 14, line 19; col. 14, line 20 -col. 15, line 18; col. 28, 
line 39 - col. 29, line 36; col. 29, line 59 - col. 31, line 57; col. 32, line 12 - col. 33, line 
56)] 

entering said updated QoS provisioning policy for said application according to at least 
one of said per-flow usage statistics and said local network usage statistics (col. 8, lines 
1-38; col. 13, line 45 - col. 14, line 19; col. 14, line 20 - col. 15, line 18; col. 28, line 39 - 
col. 29, line 36; col. 29, line 59 - col. 31, line 57; col. 32, line 12 - col. 33, line 56). 
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33. As to claim 19, Natarajan teaches, wherein updating said QoS provisioning policy 
includes: 

performing said automatic QoS provisioning policy adaptation in a plurality of cycles 
(col. 8, lines 1-38; col. 13, line 45 - col. 14, line 19; col. 14, line 20 - col. 15, line 18; col. 

28, line 39 - col. 29, line 36; col. 29, line 59 - col. 31, line 57; col. 32, line 12 - col. 33, 
line 56); 

analyzing, in each of said plurality of cycles, said per flow usage statistics and said local 
network usage statistics (col. 8, lines 20-38; col. 13, line 45- col. 14, line 19; col. 14, 
line 20 - col. 15, line 18; col. 28, line 39 - col. 29, line 36; col. 29, line 59 - col. 31, line 
57; col. 32, line 12 - col. 33, line 56); and 

generating, in each of said plurality of cycles, said updated QoS provisioning policy for 
said application based on results of said analyzing (col. 8, lines 1-38; col. 13, line 45- 
col. 14, line 19; col. 14, line 20 - col. 15, line 18; col. 28, line 39 - col. 29, line 36; col. 

29, line 59 - col. 31, line 57; col. 32, line 12 - col. 33, line 56). 

34. Claim 20 is corresponding computer readable medium claim of claim 9; 
therefore, it is rejected under the same rationale as in claim 9. 

35. Claim 21 is similar limitations of claim 10; therefore, they are rejected under the 
same rationale as in claim 10. 

36. Claim 22 is corresponding computer readable medium claim of claim 1 2; 
therefore, it is rejected under the same rationale as in claim 12. 

37. Claim 23 is similar limitations of claim 13; therefore, it is rejected under the same 
rationale as in claim 1 3. 
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38. Claim 24 is corresponding computer readable medium claim of claim 14; 
therefore, it is rejected under the same rationale as in claim 14. 

39. Claims 25, 26, 28-29 are similar limitations of claims 15, 16, 18-19; therefore, 
they are rejected under the same rationale as in claims 15, 16, 18-19. 

40. As to claim 30, Natarajan teaches a Quality of Service (QoS) provisioning policy 
updating unit, comprising: 

a manual user-driven updating unit to receive update measures from an 
Administrator where the update measures specify how QoS policies are to be updated 
and to transmit an manually updated QoS policy (Fig. 14, items 1402-1406)] 

An automatic feedback-driven adaptation unit to receive both per flow usage 
statistics for an application and local network usage statistics, to determine adaptation 
measures based on both the per flow usage statistics and the local network usage 
statistics, to revise an existing QoS policy based on the adaptation measures to create 
an automatically updated QoS policy, and to transmit the automatically updated QoS 
policy (Fig. 17, col. 31, line 32 - col. 32, line 51); and 

a flow control instruction unit (policy engine 1664) to receive the manually 
updated QoS policy (from Administrator at console 1666 in Fig. 16) and the 
automatically updated QoS policy (from Administrator system 1660 in Fig. 16), to 
generate an updated flow specification for the application, and to transmit the updated 
flow specification to a network traffic agent (to the configuration file in network element) 
(Figs. 5C, 11,14, 16-18). 
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41 . As to claim 31 , Natarajan teaches, wherein the manual user-driven updating unit 
also transmits the manually updated QoS policy to a policy server (Fig. 5B, item 252B; 
Fig. 5C, items 254a or Fig. 16, data store 1652) and the automatic feedback driven 
adaptation unit also transmits the automatically updated QoS policy to the policy server 
(Fig. 5C, items 254a or Fig. 16, data store 1652). 

42. Claims 32-33 have similar limitations of claims 30-31 ; therefore, they are rejected 
under the same rationale as in claims 30-31 . 

43. Claims 34-35 have similar limitations of claims 30-31 ; therefore, they are rejected 
under the same rationale as in claims 30-31 . 

44. As to claim 36, Natarajan teaches, a Quality of Service (QoS) provisioning policy 
updating unit, comprising: 

a manual user-driven updating unit to receive update measures from an 
administrator where the update measures specify how QoS policies are to be updated 
and to transmit an manually updated QoS policy which is generated based on the 
update measures (Fig. 14, items 1402-1406)] 

an automatic feedback-driven adaptation unit to receive both first per flow usage 
statistics for an application and first local network usage statistics during a first cycle 
time, to determine first adaptation measures for the application based on both the first 
per flow usage statistics and the first local network usage statistics for the first cycle 
time (Fig. 13, specified time interval T) t to receive both second per flow usage statistics 
for the application and second local network usage statistics during a second cycle time 
(Fig. 13, specified time interval Tcan be run repeatedly), to determine second 
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adaptation measures based on both the second per flow usage statistics and the 
second local network usage statistics for the first cycle time, to modify an existing 
automatic QoS policy based on the first adaptation measures and the second 
adaptation measures to create an automatically updated QoS policy, and to transmit the 
automatically updated QoS policy (Fig. 11, col. 15, line 37- col. 16, line 55); and 
a flow control instruction unit (policy engine 1664) to receive the manually 
updated QoS policy (from Administrator at console 1666 in Fig. 16) and the 
automatically updated QoS policy (from Administrator system 1660 in Fig. 16), to 
generate an updated flow specification for the application, and to transmit the updated 
flow specification to a network traffic agent (to the configuration file in network element) 
(Figs. 5C, 11,14, 16-18), wherein the manual user-driven updating unit also transmits 
the manually updated QoS policy to a policy server (Fig. 5B, item 252B; Fig. 5C, items 
254a or Fig. 16, data store 1652) and the automatic feedback driven adaptation unit 
also transmits the automatically updated QoS policy to the policy server (Fig. 5C, items 
254a or Fig. 16, data store 1652). 

45. As to claim 37, Natarajan teaches, wherein the first cycle time is 5 seconds and 
the second cycle time is 60 seconds (the cycle time or specified time interval Tcan be 
set by Administrator to monitor the enforceable policy or SLA, col. 21, lines 1-10). 

46. Claim 38 has similar limitations of claim 32 except for the cycle time or the time 
interval T for measurements of QoS policies which were taught by Natarajan. 

47. Claims 38-39 have similar limitations of claims 32, 37; therefore, they are 
rejected under the same rationale as in claims 32, 37. 
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48. Claims 40-41 have similar limitations of claims 36-37; therefore, they are rejected 
under the same rationale as in claims 30-31 . 

49. Further references of interest are cited on Form PTO-892, which is an 
attachment to this action. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hai V. Nguyen whose telephone number is 571-272- 
3901 . The examiner can normally be reached on 6:00-3:30 Mon-Fri. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Andrew Caldwell can be reached on 571-272-3868. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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